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it llhall be deemed a waiver of objection by all parties of record.
theireafter on WTitten or oral offer by a party of. record, such state­
ZlJent· will be a.dm1tted into evidence. If cross-eXallination is re­
quei!Jted or objection is .filed, as outlined above. the admiS8ion of
such verified statement .vill- be withheld until the objectioll haa been
withdrawn or he8rin~ has been held and decision has been rendered by
the presiding examiner. Where objection 1s filed to the reeeipt of
all or part of a verified statement, all parties of record shall be
notified of that as specified in Subsection (11) above, and the basis
for the objection shall be stated.

(13) Subsequent procedure. Procedure subsequent to that provided
in this modified procedure rule shall be the same as that provided
for proceedings not handled under modified procedure.

WAC 480-08-220 BRIEFS

(1) General. Br1efs uay be filed in any proceeding before the
Con~ission by any interested party. and shall be filed by any party
to the proceeding upon the request of the Commission, and within such
tiu~ as shall be directed by the Commission. The Commission may re­
quire the filing of all briefs \lithin three days after the close of
the hearing if it considers the proceedin~ to be such that an order
shclUld issue promptly; and in the case of tDatters requiring an immed­
iate decision~ may require the parties. or their counsel, to present
thl!ir arguments and authority orally at the close of the hearing, in­
stl~ad of by vritten brief. Briefs should set out the leading facts
and conclusion which the evidence tends to prove, and point out the
pajrticular evidence relied upon to support sueh conclusion. Briefs
may be printed (size 6~ inches by ~ inches), otherwise they shall be
multilithed, mimeographed, or typewritten (si~e 8~ inches by 11 inches
or 8~ inches by 13 inches), and all copies shall be clearly legible.
Three copies of each brief shall be filed vith the Commission and
copies thereof shall be served on all parties to the case, or their
counsel. and proof of such service furnished to the Commission in the
manne~ provided by WAC 480-08-060 (5).

WAC 480-08-230 COMMISSION PROPOSED ORDERS

(1) General. Whenever the Commission issues a proposed order in
accordance with the provisions of RCW 34.04.110, the parties of record
shall be so notified.

(2) Time for Filing. Exceptions to proposed orders must be filed
in triplicate with the secretary of the Commission and one copy must
be served upon all other interested parties \lithin twenty (20) days
from the date of issuance of said order, unless a different time for
f1lin~ is designated by the Commission at or following the issuance
of the proposed order. Proof of service must be made in accordance
with WAC 480-08-060 (5).
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(3).

vere.ly
ception

kc.ptlcDe-Ubo ..., ~Pue.·· by par-ri·f:tu· i: ecmt••tld
affeet.d by th. propo!ed order entered therein, _y
thereto.

(4) EaeeptlOU--eoatdt... Exc.ption! to propo!ed 'ord.ra .hall be
!pacific ,ad ..... t be .u:ted .1l1li num.berecJ .ep.r.tely. Exceptions to
fiDding. of f.et moat be supported by • feference to that ~aRe or part
of the record or ia. the .lternative by ••tatemeat of the evidence
relied upon to 8u-pport the exception, and shall be .ac.c.oe.panled by a
rec~ended finding of fact. Exceptions to conclusions of law must
be supported by reference to the appropriate statute involved and
shall be accompanied by • corrected conclusion of law. When exceptions
are taken to conclusions in the summary portion of the proposed order
there shall be included a atatement showing the legal or factual jus­
tification for such exceptions, tORether with a statement showing how
the alleged defect in the summary affects the findings of fact or con­
clusions of law, or the ultimate decision.

(5) Raplie.. Replies to exceptiona must be filed in triplicate
with the secretary of the Commission and a copy served upon the except­
ing party within tea days of the date of service of the exceptions. un­
less a different time for filing is desilnated by the Commission.

(6) Briefs or Written Argument.. Briefs or written ar~uments shall
be served and filed in the s~e manner as provided in Subsection (2)
and (5). The Commission may in its discretion hesr oral arguments at
a time and place to be desi~n.ted by it upon notice to all affected
parties.

(7) Pinal Order. After reviewing the exceptions, replies, briefs,
oral arguments, if any, and the record or such portions thereof as
may be cited by the parties, a majority of the Commission may affirm
the proposed order by an appropriate final order, or it may make such
changes as it deems necessary in its final order. The statutory time
for review nroceedings shall not commence until the date of the Com­
mission's final order.

WAC 480-08-240 PROPOSED ORDERS BY EXAMINERS

(1) General. WAC 480-08-240 shall apply in any proceeding under
RCW Title 81 (Trensportation) which haa been the subject of a hearing
except when

(a) no objection is made to a request on the record by a perty
or the examiner for omission of Examiner's proposed order; or

(b) the proceeding is a docket hearing under WAC 480-12-295 of
the Rules and Regu1etions Governing Motor Freight Carriers Operating
UDder Permit adopted by the Commission by General Order M.V. No. 139,
effective September 6, 1960, as ..ended; or
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, .020;
(e) the proceeding involves ru~~ lIIalt1G,g --gO'l.e~d :by .~ 34.04.­

or'
(d) the decision i8 not adverse

other t}1an the COIIIIdssion; or,

• : '>-r.j,_.,:- ,:r,.'" ,.
to any party to the proeeeding

{-.) the cOlllbli.S;lon fi~d'B that clue and timelv eJl:ercise of its
functions requires in the public interest the omission of an Exam­
iner's propo8ed order.

(2) Preparation and service of proposed order. In nroceedin~s

covered by (1) the Examiner conducting the hearing. or. when required.
:such other Examiner as shall be designated by the Commission. shall
'prepare a proposed order includinp; findin~s of fact and conclusions
I)f law and the same shall be served upon all 'Darties of record.

(3) Briefs to Examiner. At the conclusion of the hearing the
l~xaminer may provide for the sub~ission of briefs and fix the time to
be allotted therefor.

(4) Exceptions--Who may flle. Any party of record may file ex­
c:eptions to the Examiner's proposed order.

(5) Exceptions--Time for Filing. Exceptions to Examiner's proposed
order must be filed in triplicate ....ith the Secretary of the Commission
.md one copy must be served upon all other parties of record or their
clttorneys within twenty days of the date of service of said proposed
(Irder, Proof of service must be made in accordance with \oIAC 480-08-060
(5) •

(6) Exceptions--Contents. Exceptions to Examiner's proposed orders
shall be specific and must be stated and numbered separately. Excep­
Uons to findings of fact must be supported by reference to that pa~e

clr part of the record. or. in the alternative. by a statement of the
E~idence relied upon to support the exception, and shall be accompan­
i,ed by a recommended findinp; of fact. Exceptions to conclusions of
law must be supported by reference to the appropriate statute, an~/or

to the applicable rule and regulation involved and shall he accompan­
ied by a corrected conclusion of law. '?hen excentfons are taken to
statements in the summary portion of the propose~ order there shall
be included a statement show1n~ the legal or factual justification for
such exceptions, together with a statement showin~ how the allep,e~

defect In the 9U1Jllll8ry affects the findinr,s of fact or conclusions of
law. or the ultimate order.

(7) Replies--Who may file. Any party of record may file replies
to exceptions.
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The Commission may in its discre­
reduce or extend the time for £11-

(8) Replies--Time fOT filing. Replies to exceptions must be filed
in triplic8tc'~th the se~retary,of the Commission. Onc copy shall be
served on all other paTties of record or their attorney of record
within ten d~ys of;the date of the service of the exceptions. Proof
of service :mu!ft~be"'made in ;'.ilccbrdance with WAC 480-08-060 (5).

. i:, ~.. : 1 ,~

(9) Replies--Contents. Replies to exceptions shall be specific
and must be stated and numbered separately and must be supported by
a reference to that page or part of the record) or in the alternative
a statement of the evidence. relied upon to support the reply.

(10) Time for Piling--Variance.
tion, upon notice to the parties.
ing exceptions and replies.

(11) Briefs or Written Argumente. Briefs or written arguments
shall accompany exceptions and replies.

(12) Oral Argument. The Commission mav in its djscretion hear oral
arRument at time and ~lace to be desi~nated by it upon notice to all
affected parties.

(13) Final Decision. After reviewin~ the exceptions, Teplies,
briefs, oral arguments, if any~ and the record or such portions there­
of as may be cited by the parties, or on its own motion if no excep­
tions are filed, a majority of the Commission may affirm the Examin­
er's proposed order by an appropriate order. The statutory time for
review proceedings shall not commence until decision and order. The
statutory time for revielo1 proceedinF3 shall not conunence until the
date of the Commission's final order.

"AC 480-08-250 REHEARING OR RECONSIDERATION

(1) General. Proceedings shall be subiect to rehearing or recon­
;.,ideration 1n the manner prescribed by RC'" 80.04.165 aod RCW 80.04.200.
or the equivalent sections of RC"'~ Title 81, and in these and all other
c:a.ses application for rehearing shall be made by petition verified
lmder oath stating specifically the grounds thereof. and three (3)
eopies thereof shall be filed with the Corranission and a copy thereof
shall be served by the petitioner upon all other parti~s to the pro­
l:eeding or their attorneys of recol'd, together with proof of service.
:In accordance -with WAC 480-08-060 (5).

(2) Contents. All such petitions for rehearing or reconsideration
shall specifically identify each portion or portions of the challenged
order which the petitioner deems to be erroneous or incomplete. In
,addition. such petitions shall cite those portions of the evidence.
the laws or rules of the Commission which are relied upon in sUPflort
(')f the allegations of the petition.
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1~3) Aaendment or reae188ioD of orders or rulea.. Under RcW .80.04.­
210 and the equivalent section of kCW Title 81, the Camml8aloD~ upon
notjLce to the public aervice cOIIpany or companies affected. and after
allc~g an opportunity for hearing as in the case of coapI.tats, ••y
amer~ or rescind any order or rule .ade, issued or promulgsted by it.

WAC 480-08-260 NO DISCUSSION OF PROCEEDING UNTIL DECISION

(1) General. The Commission declares its policy to be that after
the filing of a complaint or petition 1n a contested formal proceed­
ing and prior to the issuance of a final order thereoD. no parties to
the proceeding, or their counsel. shall discuss the merits of such
matter or proceeding with the Commissioners, or with the examiner in­
volv'ed. unless reasonable notice is given to all parties who have ap­
peaTed therein, to enable such parties to be present at the confer­
ence. When, after filing of a complaint or petition and prior to the
issuance of a final order thereon, letters are directed to the Commis­
sion, or any member of its staff, regarding 8 formal proceeding,
copies of su~h letters shall be mailed to all parties of record and
proof of such service furnished to the Commission.

WAC 480-08-270 JOINT HEARINGS

(1) General. In any proceeding wherein the Commission participates
jointly with the Interstate Com~erce Commission or other federal regu­
1ato'ry agenc)'. the rules of practice and procedure of such federal
agem:y shall govern. In any proceeding wherein the Commission partici­
pate:s 1oint1)' with an administrative body of another state or states,
the ~rules of the state where the hearing is held shall govern such
procl~edin.~. unless otherwise agreed upon by the participating agencies:
Prov~'..ded~ That any person entitled to appear in a representative capac­
ity before any of the agencies involved in the joiAt hearing may do so
in such joint hearing.

WAC ',80-08-280 ADMINISTRATIVE RULIIiGS

(1.) General. Upon the petition of any interested person subject
to it.s jurisdiction. or upon its own motion, the Commission may, when
it appears to be in the public interest. make and issue administrative
rulil1l~s when necessary to terminate a controversy or to remove a sub­
stantial uncertainty as to the application of statutes or rules of
the Commission.

WAC 480-08-290 SEGREGATION OF FUNCTIONS IN FORMAL PROCEEDINGS

(1) General poliCY, To the end that only such matters as appear
of record at a hearing shall be considered in the determination of a
rroceedin~, segre~ation. insofar as practicable, shall be made between
the ~~rk of the investigatin~ and prosecutin~ staff, and that of Exam­
iners who hold hearings.
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llAC 480-08-300 COIlPLUIICE WITH ORDERS . ,.' -

(1) Notification to Commission; tariff reference required. When
lln order has been issued by the Commission auy party n~d therei'D,
1lho ls, by such order, required to 00 or refrain from doing any ~ct

or thinRt shall notify the C~ission on or before the date upon which
l~ompliance v1th such order is required I "hether or not there has been
l~ompliance with said order. If such order necessitates a change in
lrates, the above notification shall be given in addition to the filing
c,f proper tsriffs, and shall specify the Commission I 5 nUUlbers of the
I:ariffs so filed.

'IAC 480-08- 310 COMPUTATION OF TIME

(1) General. The time within which an act shall be done. as
herein provided, shall be computed by excluding the first day and in­
cluding the last, unless the last day is a holiday. Saturday. or Sun­
day, and then it is excluded from the computation.

IIAC 480-08-320 SUSPENSION OF TARIFFS

(1) On complaint or own motion. Except upon its own motion. the
Commission shall not suspend, in accordance with the provisions of
RC\,; 80.04.130 and 81.04.130, the operation of any tariff. schedule,
~:lasslfication. rule or regulation filed with the Commission unless
El complaint, protest or petition is filed with the Commission st lesst

* t~relve days prior to the date said tariff, schedule, classification, rule
or regulation is to become effective. tOF,ether with proof of service
t:hereof upon the public service company making such filinr,. in accord­
ance with WAC 480-08-060 (5): Provided~ That the Commission may waive.
for good cause shown, the requirements as to time £or filing and the
service of said complaint. protest or petit.ion. The. public service
company may serve and file an answer to such complaint. protest or
petition wit.hin seven days after the service of said complaint, pro-
test or petition upon it..

WAC 480-08-330 GENERAL APPLICATION--SPECIAL RULES--EXCEPTIONS-­
CANCELLATION OF FORMER RULES

(1) General rules. The rules of practice and procedure of which
this is one are for general application to proceedin~s and hearings
before the Commission.

(2) Special rules. Special rules have bee.n adopted and may in
the future be adopted applying to certain classes of public service
companies or to particular proceedings. and in case such special rules
are inconsistent wit.h these general rules, the special rules shall
govern.

iI· G. u. H-66
5/8174



(3) Modifications and exc.pti~'?-"Theae ·'ruI'i,. ·~d."·;egu1.4ttOllS' are
subject to such changes. modifications and additions .. ~he Commission
from time to t~e may prescribe, and such exceptions as may be just'
and reasonable in individual cases as' determined by the Commission. :

• .'C... "" ••••

-----.....-.,-----
Chapter 34..04

Revised Code of Washington
ADMINISTRATIVE PROCEDURE ACT

Sections
34.04.010 Definitions.
34.04.020 Adoption of rules of practice and procedure-Organip

zational description-Records of decisions, orders and
opinions open to pUblic-Exceptions-Effect of failure
to comply.

34.04.022 Uniform procedural rules-Application.
34.04.025 Notices of intention to adopt rules-Opportunity to

subntitdata-Noncompliance,effec~

34.04.027 Failure to give twenty days notice of intended action
-Effect.

34.04.030 Emergency rules and amendments.
34.04.040 Rules filed with code reviser-Register-Effective

dates-Report.
34.04.050 Code reviser to compile rules, publish bulletin­

County library trustees to keep file-Judicial notice of
rules.

34.04.055 Regulations on filing and form of rules and notices.
34.04.057 Style, format and numbering of rules-Agency com­

pliance
34.04.060 Petition for adoption, amendment, repeal of rule­

Agency action.
34.04.070 Declaratory judgment on validity of rule.
34.04.080 Declaratory ruling by agency-Petition-Court re­

view.
34.04.090 Contested cases-Notice-Hearing-Informal disposi­

tion-Record-Findings of fact-Agency's powers.
34.04.100 Contested cases-Rules of evidence-Cross examina­

tion.
34.04.105 A-gency hearings and contested cases-Hearings,

oaths, subpoenas, evidence, Witnesses-Contempt.
34.04.110 Contested cases-Procedure when deciding officials

have not heard or read evidence.
34.04.115 Consultation by agency officer as to issues.
34.04.120 Contested cases-Adverse decisions and orders--Find-

ings and conclusions.
34.04.130 Contested cases--Judicial review.
34.04.140 Appeal to supreme court.
34.04.150 Exclusions from chapter or parts of chapter.
34.04.160 Legislative review of rules.
34.04.170 Provisions applicable to licenses and licensing.
34.04.900 Severability.
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34.04.101 . ~abiIiti'::'lwt~toiy~ ..," ",
34.OU10, Geu8rel repeaIJIIld saViiil:/':". '>..~':.'."' 'C"","' ,
34.04.920 Elhetivedatesofl959Aot:-·'·· '.'C"",. '''''.',' -", ~ ...

34.04.921 ..-ove date of 1967 amendatory ad
34.04JI30 OperationOf chapterIfIn _ with federa1law.
34.04.931 '.Operation of '1967 ameudatary..act If in cool\ict Wiih

'fedenllaw. 'l::, . "
34.04.!NO' S&ving&-Authortty ofqeJlcies' to comply with chaP:.

'. ter-El!eet of mboequentlegtslatiOll.

3LOUllO -DefiDjflo"':' For the p~rPoseof this chapter:
(1) "Agency" means any state board. eommission, department,

or officer, authorized by law to make rules or to adjudicate con·
te!lted cases, except those in the legislative or judicial branches.

(2) '~ule" means any agency order, directive or regulation of
general applicability (a) the violation of which subjects a person to
a penalty or administrative sanctioni (-b) which establishes, alters
or revokes .any procedure, practice or requirement relating to
agency hearings; .(c) which establishes, alters or revokes any quali~

fication or requirement relating to the enjoyment of benefits or
privileges conferred by law; (d) which· establishes, alten or re­
vokes any qualifications or standards for the issuance, suspeDZiion or
revocation of licenses to pursue any commercial activity, trade or
profession; or (e) which establishes, alters or revokes any manda·
tory standards for any product or material which must be met
before distribution or sale. The term includes the amendment or
l'epeal of a prior rule, but does not include (i) statements concern­
ing only the internal management of an agency and not aftecting
private rights or procedures available to the public, (ti) declaratory
rulings issued pursuant to RCW 34.04.080, as now or hereafter
amended, or (iii) speed restrictions for motor vehicles established
by the state highway commission.

(3) "'Contested' case" means a proceeding before an agency in
which an opportunity for a hearing before such agency is required
by law or constitutional right prior or subsequent to the determina­
tion by the agency of the legal rights, duties, or privileges of
specific parties. Contested cases shall alao include all cases of licens­
ing and rate making in which an application for a license or rate
change is denied except as limited by RCW 66.08.150, or a license is
revoked, suspended, or modified, orin which the granting of an
application is contested by a person having standing to contest
under the law or agency roles.

(4) "License" includes the whole or part of any agency pennit,
certificate, approval, registration, charter, or any form of permis­
sion required by law, including agency role, to engage in any
activity, but does not include a license required .solely for revenue
purposes.

(5) "Licensing" includes the agency process respecting the
grant, denial, renewal, revocation, suspension, annulment, with­
drawal, or modification of a license. [1967 c 237 § 1; 1959 c 234 § 1.]
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KMJlZO Adopti... 01 .....,;, pR_""d.l'loc:edc: 0<pDi­
_ .......pti__-. of decisiOn.. orden ODd -opIDioao opeD
to puhUe-EsceptiOll8-EIIect of lai1an 10- cvinply":ln addltlon to
other role-making Yequirements imp<aed bylaw: -

(I) Each ageri<yshall adopt roIea goveming the formal ODd in­
formal procedures preacribed or authorized by tbia cluIpter ODd roIea
of pnu:tlee before the agency, together with forma ODd Instructions:
Provided, 'That-RCW ;l4.0l.O22 shall-apply, to.agendea whicll have
not adopted comprehensive roIea 01 paactiee-and procedure, In ..,­
cordanee with the provlslons of ibis chapter, priDr to July 1,1967.

(2) To assist Intereated per80DS dealing with 1t, each agency
shall adopt as a rule a description of its organization, stating the
general course and method of its operations and the methods
whereby the public may obtain information and make submissions
or requests. No penon shall be required to comply with BgenCy
procedure not adopted as a rule as herein required. .

(3) To the extent not prohibited by federal law or regulation,
nor prohibited for reasons of confidentiality by state law. each
agency shall keep on file for public Inspection all final orders.
decisions and opinions in contested cases and any digest or in­
dex to those orders, decisions or opinions prepared by the agency
for its own use. No agency order, decision or opinion is valid
or effective against any person, nor may it be invoked by the
agency for any purpose, unless it is available for public inspection
as herein required. This provision is not applicable in favor of any
person wbo has actual knowledge thereof. [1961 e 237 § 2; 195ge 234,
§ 2.]

34.04.022 Uniform procedural rules--Application. On or before
July I, 1967, the code reviser shall add to Title 1 of the Washington
Administrative Code a new chapter to be known as chapter 1-08
WAC-Uuiform Procedural Rules, which shall become effective
July 1, 1967, and shall govern the administrative practice and pro­
cedure in and before all agencies which have not adopted compre­
hendve rules of practice and procedure prior to th,at date. Except
for the numbering thereof, such rules shall be identical with the
rules contained in WAC 308-08-010 through 308-08-590 as the same
existed on January 3. 1966: Provided, That in publishing chapter
1-08 WAC the reviser may revise such terms as are used in chapter
308-08 WAC to describe "agency", "department", "board", "commis­
sion", and like terms, so as to enable the use of such rules by
multiple agencies.

This section shall not prohibit any such agency from hereafter
adopting its own roles of practice and procedure in the manner
provided by this chapter, if such agency shall elect to promulgate
comprehensive rules on this subject and shall, in the order of
adoption, expressly negative any further applicability to such
agency of the rules contained in chapter 1-08 WAC. (1967 c 237 §
12.]

34.04..025 Notices of intention to adopt rules--Opportunity to
submit data-Noncomplianr:e, effect. (1) Prior to the adoption,
amendment or repeal of any rule, each agency shall:
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(aJ FIle notice thereof wItb the eode reviser iZl accordance with
aectioo 3(1) of this 11l'n amendatory .et fot publication ;" the _Ie
regtster, and tnaII sutb noti... to all pet'SOl1Il wno hOve' made _ely
request of the agency for advance notice of its rul~makmg pro.
eeedings.. Such notice shall also jnclude (j) reference to the author·

. i'Y under which the rule II proposed, (II) • statement of eIther the
terms or substance of the proposed rule or a description of the BU~
jeds and issueS mwlved, and (ill) the time when. the place where.
and the manner in whirh interested persons may present their vie,.,.
thereon;

(b) Afford all interested persons reasonable opportunity to SU~

mit data., views, or arguments, orally or in writing. In case of
substantive rules, opportunity for oral hearing must ce granted if
requested by twenty-five persons, by a governmental 6ubdivision or
agency, or by an association having not less than twenty-five mem­
bers. Thf' agency shaH consider fully all written and oral submis­
sions respecting the proposed rule. Upon adoption of a rule, the
a~!1_cy, if requested to do so by an interested ~efS:On either prior, to
adoption or within thirty days thereafter, shall issue a concise
statement of the principal reasons for and against its adoption,
incorporating therein its reasons for overruling the considerations
urged against its adoption.

(2) No proceeding shall be held on any rule until twenty days
have passed from the distribution date of the register in which notice
thereof was contained. The code reviser shall make provisions for
informing an agency giving notice under subsection (1) of this sec­
tion of the distribution date of the register in which such notice
will be published.

(3) No rule hereafter adopted is valid unless adopted in sut>.
stantial compliance with this section, or, if an emergency rule
designated as SUch, adopted in substantial compliance with ReW
34.04 030, as now or hereafter amended. In any proceeding a rule
cannot be contested on the ground of noncompliance with the
procedural requirements of Hew 34.08.020, of this section, or of
ReW 34.04.030, as now or hereafter amended, after two years have
elapsed from thc effective date of the rule. [1977 1st eX. s. c 240 § 7;
1971l5t ex. s. c 250 § 17; 1967 c 237 § 3.]

34.04.026 Spedfic reference to rule-making authority to be in­
c)uded--Altematives--Format-Request lor more specific reference.
(1) In addition to the provisions of ReW 34.04.025(1) (a)(i) , every
agency shall incorporate the most speCific, but in no case omit all,
of the following language alternatives when adopting or amending
rules:

(a) The most specific reference shall be to a section of law which
the rule is implementing, and shall be quoted as follows: "This rule
is promulgated pursuant to HeW.. . and is intended to ad­
ministratively implement that statute."

(b) The next specific reference, and one which shall be used
only if paragraph (a) of this subsection is not applicable, shall be to
that portion of an act which directs an agency to adopt rules and
regulations as necessary to implement the act, and shall be quoted
as follows: "This rule is promulgated pursuant to ReW
which directs that the (agency) has authority to implement the
provisions of (name of act or ReW citation)."
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.(e) The least specific ref;rei;~ and ,one which shall be used
_~y if paragraphs (a) and.;,(b) of .this subsection are not applicable,
is -one which indicates that -the role is-promulgated 'under the
agency's broad nale--making authority~itherin the agency enabling
legislaUon or -chapter 34.04 ReW. and shan be quoted as follows:
"This rule is promulgated under the general nde-.making authority
of the (agency) ~-authorizedin RCW.•;..._",_~.: ." -, ",: . . _.

(2), The oode,reviser)s-~edto develop a format for placing
such specific language in each.role. and agencies shan then comply
with the code reviser's direction, and shall include the same in the
final rule.

(3) During the promulgation hearings process the public may
question whether such rule should have a more specific reference,
and the agency shall, pursuant to ReW 34.04.025(I)(b), give con­
sideration to such requests. [1971 c 19 § 2.]

34.04.027 Failure to give twenty days notic:e of intended adion
-Efled. When twenty days notice of intended action to adopt,
amend or repeal a rule has not been filed with the code reviser, as
required in ReW 34.04.025, the code reviser shall not publish such
rule and such rule shall not be eRective for any purpose. (1967 c
237 § 4,]

34.04.030 Emergency rules and amendments. (I) If the agency
finds that immediate adoption or amendment of a rule is necessary
for the pre;;ervation of the public health, safety, or general welfare,
and that observance of the requirements of notice and opportunity
to present views on the proposed action would be contrary to the
public interest, the agency rna)' dispense with such requirements
and adopt the rule or amendment as an emergency rule or amend·
ment. The agencY's finding and a brief statement of the reasons for
its finding shall be incorporated in the emergency rule or amend­
ment as filed with the office of the code reviser under RCW 34.04.040.
An emergency rule or amendment shall not remain in effect for
longer than ninety days after filing. Thi'S section does not relieve any
agency from compliance with any law requiring that its rules be
approved by designated persons or bodies before they become ef­
fective.

(2) The emergency rule published in the register is solely to
inform the public of its adoption, and nothin~ in this section shall be
construed to prevent the implementation of the rule upon its filing
with the code reviser in accordance with ReW 34.04.040(2). [1977
1st ex. s. c 240 § 8; 1959 c 234 § 3.]

34.04.040 Rules filed with "<code reviser - Register - Efledive
dates-Report. (1) Each agency shall file forthwith in the office of
the code reviser a certified copy of all rules now in effect and
hereafter adopted, except the rules contained in tariffs filed with or
published by the Washington public service commission. The code
reviser shall keep a permanent register of such rules open to public
inspection.

(2) Emergency rules adopted under ReW 34.04.030 shall become
effective upon filing. All other rules hereafter adopted shall become
effective upon the expiration of thirty days after the date of filing,
unless a later date is required by statute or specified in the rule.
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P~T'8uaptW this ~pt~, lUly new or ;unen,datory rule promulgated
after the effective ~~e of Ul~ ,,~t, shq.ll be accompanied by a state­
ment prepared bS the adopting l\gent:'y which generally describes
the rule's purpose and how the rule is to te implemented. Such
statement shall contain, but is not limiteci to. the following:

(a) A title, containing a description of the rule's purpose, the
name of the agency, ~he statutory authority for the rule, and any
other information which may be of assistance in identifying the
rule or its purpose;

(b) A S\.lmmery of the rule;
(c) The agency personnel, with their office location and tele­

phone number, who are responsible for the drafting, implementa­
tion, and enforN"ment of the rule;

(d) The names of the proponents and opponents of the rule, if
any; and.

(e) Agency comments or recommendations, if any, regarding
statutory languagc, implementation, enforcement, and fiscal mat­
ters pertaining to the rule.

(2) Upon filing the rule with the code reviser, the adopting
agency shan have copies of the statement on file and available for
public inspection and shall forward three copies each of the state­
ment to the secretarY of the senate and the chief clerk of the house
of representatives, who will in tum forward the statement to the
majority and minority caucuses and to the appropriate legislative
commiltees. (1977 1st ex. s. c 84 § 1.]

34.04.050 Code reviser to tompile rules, publish bulletm­
County library trustees to keep file-Judic:ial notice of rules. (1)
The code reviser shall, as soon as oracticable after the effective date
of this chapter, compile and index all rules adopted by each agency
and remaining in effect Compilations shall be supplemented or
revised as often as necessary and at least once every two years.

(2) The code reviser shall publish a monthly register in which he
shall set forth the text of all rules filed during the preceding month
excluding rules in effect upon the adoption of this chapter.

(3) The code reviser may, in his discretion, omit from the reg­
ister or the compilation, rUles, the publication of which would be
unduly cumbersome, expensive, or otherwise inexpedient, if such
rules are made available in printed or processed form on application
to the adopting agency, and if such register or compilation contains
a notice stating the general subject matter of the rules so omitted
and stating how copies thereof may be obtained.

(4) Registers and compilations shall be made available, in writ­
ten form to state elected officials whose offices are created by Article
II or III of the state Constitution or by RCW 48.02.010, upon request,
to county boards of law library trustees, and to the Olympia repre­
sentatives of the Associated Press and the United Press Interna­
tional without request, free of.charge, and to other persons at a
price fixed by the code reviser.
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, ' ". (5) The board 'of law Iibnuy tnist;"" of eaeb ""onty shaD keep
and 'maintain a complete and current set" of registers and eompU8~

tions for use and inspection as provided in RCW 27.24.060.
(6) Judicial notice shall be taken of rules filed -..d published

as provided in RCW 34.04.040 and this section. [1977 1st ex.!. -e 240 I
---8; 1959 c 23415.] < +_.~\"' ·.L~ -

3&.04.055 Regulations on filing aDd fonn of rules Bnd notices.
The code reviser may prescribe regulations for carrying out the
provisions of this chapter relating to the filing and publication of
rules and notices of intention to adopt rules, including the form and
style to be employed by the various agencies in the draftmg of such
rules and notices. [1967 c 237 § 13.]

34.04.057 Style, format Bnd numbering of rules--Agency comph·
ance. After the rules of an agency have been pubhshed by the
reviser:

(I) All agency orders amending or rescinding such rules, or
creating new rules, shall be formulated in accordance with the
style, format, and numbering system of the Washington Adminis­
trative Code, and

(2) Any subsequent printing or reprinting of such rules shall be
printed in the style and formal (including the numbering system)
of such code. [1967 c 237 ~ 14.]

34..04,058 Fonnat alld style of rules aRlepding existing sections,
adding new sections-Effect of failure to comply, (I) Rules promul~

gated by an agency pursuant to RCW 34.04.025 or 34.04.030 WhICh
amend existing sedions of the administrative code shall have the
words which are amendatory to such existing sections underlined,
Any matter to be deleted from an existing section shall be indicated
b)' setting such matter forth in full, enclosed by double parentheses,
and such deleted matter shall be lined out with hyphens. In the
case of a new section, such shall be designated "NEW SECTION" in
upper case type and such designation shall be underlined, but the
complete text of the section shall not be underlined. No rule shall be
forwarded by any agency to the code reviser, nor shall the code
reviser accept for filing any rule unless the format of such rule is
in compliance with the provisions of this section,

(2) Once the rule has been formally adopted by the agency the
code reviser need not, except with regard to the bulletin published
pursuant to RCW 34,04.050(2), include the items enumerated in
subsection (1) of this section in the official code.

(3) Any addition to or deletion from an existing code section not
filed by the agency in the style prescribed by subsection (1) of this
section shall in all respects be ineffectual, and shall not be shown
in subsequent publications or codifications of that section. [1977
c 19 § 1]

34.04.060 Petition for adoption, amendment, repeal of rule­
Agency a(:tion. Any interested person may petition an agency reo
queshng the promulgation, amendment, or repeal of any rule. Each
agency shall prescribe by rule the form for such petitions and the
procedure for their submission, consideration, and disposition.
Within thirty dayS after submission of a petition, or at the next
meeting of the agency if it does not meet within thirty days, the
agency shall formally consider the petition and shall within thirty
days thereafter either deny the petition in writing (stating Us
reasons for the denial) or initiate rule~making proceedings in ac­
cordance with RCW 34.04.025. [1967 c 237 § 5; 1959 c 234 § 6,]
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34.DU18 DecIant..,. ja<lpaeat OIl vlliillU7ol..we. (1) The
validity of any rule may be determined upon petition for a decl.....
tory judgment thereon addressed to the superior eourt of Thurston
COWlty, ..hen it appears that the rule, or Ita threateDed appllcation,
interferes with or impairs or immediately threatens to interfere
with Or impair, the legal righ" or privileges of the petitioner. The
agency shall be made " pOrly to the proceeding. The declaratory
judgment lDIly be rendered whether or not the peUUoner has first
requested. the agency to pass upon the validity of the role in
question. .

(2) In a proceeding under subsec:tion (l) of this section the
court shall declare the rule invalid only if it finds that it violates
constitutional provisions or exceeds the statutory authority of the
agency or was adopted without compliance with statutory rule­
making procedures. [1959 c 234 § 7.]

34.04...080 Dedaratory rulinc' by a,pD.ty-Petition-Court re.
view. On petition of any interested person, an agency may issue a
declaratory ruling with respect to the applicability to any person,
property. or state of facts of any rule or statute enforceable by it. A
declaratory ruling, if issued after argument and stated to be bind­
ing, is binding between the agency and the petitioner on the state
of facts alleged, unless it is altered or set aside by a court. Such a
ruling is subject to review in the superior court of Thurston county
in the manner hereinafter provided for the review of decisions in
contested cases. Each agency shall prescribe by rule the form for
such petitions and the procedure for their submission, considera­
tion, a:J.d disposition. [1959 c 2.34 § 8.]

34.04..090 Contested c8Ser-Notice-Hearing-lnformal disposi­
tion-Record-Findings of fad-Ageney's powerS. (1) In any con­
tested cage all parties shall be ~fforded an opportunity for hearing
after not less than twent)· days' notice; but no hearing shall be
required until the hearing is demanded unless other statutory pro·
visions or agency rules provide otherwise. The notice shall include:

(a) a statement of the time, place and nature of the proceeding;
(b) a statement of the legal authority and jurisdiction under

which the hearing is to be held;
(c) a reference to the particular sections of the statutes and

rules involved:
(d) a short and plain statement of the matters asserted. If the

agency or other party is unable to state the matters in detail at the
time the notice is served, the initial notice may be limited to a
statement of the issues involved. Thereafter upon request a more
definite and detailed statement shall be furnished.

(2) Opportunity shall be afforded all parties to respond and
present evidence and argument on all issues involved.

(3) Unless precluded by law, informal disposition may also be
made of an.. contested case by stipulation, agreed settlement. con­
sent order, ~r default.

(4) The record in a contested case shall include:
(a) all pleadings, motions, i:J.termediate rulings;
Ib) evidence received or considered;
Ic) a statement of matters officially noticed;
(d) questions and offers of proof. objections, and ruling thereon;
(e) proposed findings and exceptions;
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(f)' an:r ~ecisiori. ~ii~Cin: 'or feporf:~~.;··uie··l)ffice/~,if~:g.t
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(5) -Oral ·prOceedings shaIi be transcribed for the purpoSeS of
agency' decision purs.uaht' to RCW 3:4.04.110, as now or .hereafter_.
amended; rebearing·:'or·court review,"A .copy of the record or any
part ~~reof Shall be. transcribed; and furnished. to any party to the
hearing upon request therefor and payment of the reasonable costs
thereof. - , ,.

(6) Finamgs of fact shan be based exclusively on the evidence
and on matters officially noticed.

(7) Each agency shall adopt appropriate rules of procedure for
notice and hearing in contested cases.

(8) Agencies, or their authorized agents, may
(a) administer oaths and affirmations. examine witnesses, and

receive evidence, and no person shall be compelled to diwlge infor­
mation which he could not be compelled to divulge in a court of
law,

(b) issue subpoenas as provided in RCW 34,04.105,
(c) rule upon offers of proof and receive relevant evidence,
(d) take or cause depositions to be taken pursuant to rules

promulgated by the agency, and no person shall be compelled to
divulge information which he could not be compelled to divulge by
deposition in connection with a court proceeding,

(e) regulate the course of the hearing,
(f) hold conferences f9r the settlement or simplification of the

issues by consent of the parties,
(g) dispose of procedural requests or similar matters,
(h) make decisions or proposals for decisions pursuant to RCW

34.04110,
(i) take any other action authorized by agency rule consistent

with this chapter. (1967 c 237 § 9; 1959 c 234 § 9.]

1. This statute was not intended to supersede tstablished procE'dure
adopted by University regents under RCW 2S.11.120 and 2S.17.130. NO~fran£i

v, Little (1961) 58 W.2d 111, 361 P.2d 551.
2. This section does not afford a hearing before thE' director of licenses

prior to the suspension of a motor vehicle operator's license, .since there is
neither an)' statute providing for such a hearing, nor constitutional right
requiring it. Gneccni to'. State (1961) 56 W.2d 467, 364 P.2d 225.

Opportunity to be heard on suspension of driver's license. 31 WLR 101.
Right of university profes~ors to hearing. 37 WLR 106.

34.04.100 Contested cases--Rules of evidence-Cruss examlna~

tion. In contested cases:
(1) Agencies. or their authorized agents may admit and give

probative effect to evidence whieh possesses probative value com­
monly accepted by reasonably prudent men in the conduct of theu
affairs. They shall give effect to the rules of privilege recognized by
law. They may exclude incompetent. irrelevant, immaterial. and
unduly repetitious evidence.

(2) All evidence, including but not ljmited to records and docu­
ments in the possession of the agency of which it desires to avail
itself, shall be offered and made a part of the record in the case,
and no other factual information or evidence shall be considered in
thc determination of the case. Documentary evidence may be re­
ceived in the form of copies or excerpts, or by incorporation by
reference.
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(3) Every party shall have the right of c:ross-enm;natiOD of
witnesses who testify, and sball have the right to IUbmit rebuttal
evidence. .

(4) Agencies. or their authorized agents, may· take -notice of
judicially cognizablo facts and In additiOD may take notice of·_­

. eral. technical, or scientific: facts within their specialized knowledge.
. Parties shall be notified either before or during ·bearing, or by

reference' in 'preliminary reports or otherwise. of the material so
noticed, and they shall be aftorded an opportunity to contest the
facts so noticed. Agencies, or their authorized agents, may utilize
their experience, technical competence, and specialized knowledge
in the evaluation of the evidence presented to them. [1959 c 234 §
10.]

34.M.I05 Agency hearings and contested cases--Bearings,
oaths, subpoenas, evidence, witnesses--Contempl (1) In order to
determine the necessity or desirability of adopting, amending, re­
pealing, or otherwise revising a rule or proposed rule, agencies may
hold public hearings, subpoena witnesses, administer oaths, take the
testimony of any person under oath, and in connection therewith,
require the production for examination of any books or papers
relating to the subject matter of contemplated regulation. Each
agency may make rules as to the issuance of subpoenas by the
agency or its authorized agents. This subsection shall not preclude
the exercise of subpoena powers for investigative purposes granted
agencies by other statutory provisions.

(2) In any contested case after service of notice as required in
HCW 34.04.090 (1), as now or hereafter amended, agencies, their
authorized agents, and hearing examiners hearing the case:

(a) Shall issue a subpoena upon the request of any party and, to
the extent required by agency rule, upon a statement showing
general relevance and reasonable scope of the evidence sought:
Provided, however, That such subpoena may be issued with like
effect by the attorney of record of the party to the contested. case in
whose behalf the witness is required to appear, and the form of
such subpoena in each case may be the same as when issued by the
agency except that it shall only be subscribed by the signature of
such attorney;

(b) May issue a subpoena upon their own motion.
(3) The subpoena powers created by this section shall be state­

wide in effect.
(4) Witnesses in an agency hearing or contested case shall be

paid the same fees and allowances, in the same manner and under
the same conditions, as provided for witnesses in the courts of this
state by chapter 2.40 HCW and by RCW 5.56.010, as now or here­
.after amended: Provided, That the agency shan have the power to
fix the allowance for meals and lodging in like manner as is pro­
vided in RCW 5.56.010, as now or hereafter amended, as to courts.
Such fees and allowances, and the cost of producing records re­
quired to be produced by agency subpoena, shall be paid by the
agency or, in a contested case, by the party requesting the issuance
of the subpoena.

(5) If an individual fails to obey a subpoena, or obeys a ·sub­
poena but refuses to testify when requested concerning any matter
under examination or investigation at the hearing, the agency or
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, .attoJ;Uey issuing the JiUbpoena may petition the ~uperior court of
the ci>untj< wbere 111& buriDg is being cond""t.-lfor-.o,
of the subpoena. The petition shall be accompanied by a copy of the
subpoena and pro01 01 service. and shall set forth in what specifte

. ,manner the sUbpoena.hu.D9tbeen complied with. and. shall ask an
:, orqer:01 the coW"t to ,compel the witness to appear and testify

,_ .hefore, the"agenq. ,The ('Ourt u.pon such petition shall enter an
, .order .directing the witness to appear before the court at a time and
. place 'to be fixed in such order and then and there to show cause

why he hu not responded to the subpoena or has refused to testify,
A copy of the order shall be served upon the witness. If it appears
Lo the -court that the subpoena was properly issued and that the
particular questions which the witness refuses to answer are rea·
sonable and relevant, and in the case of a rule-making hearing that
the requested appearance and testimony are necessary tn secure
information the expected nature of which would reasonably tend to
cause the agency tn exercise its rule-making authority, the -court
shall enter an order that the witness appear at the time and place
fixed in the order and testify or produce the required papers, and
on failing to obey said order the witness shall be dealt with as for
contempt of court, (1967 c 237 § 10.]

34.04.110 COQtested cases-Procedure when d~idin&, officials
ha"e not heard or read e"idenr:e. Whenever in a contested case a
majority of the officials of the agency who are to render the final
decision have not heard 01' read the ev~dence. the decision, if ad­
verse to a party to the proceeding other than the agency itself, shall
not be made until a proposal for decision, including findings of fact
and conclusions of law has been served upon the parties, and an
opportunity has been afforded each party adversely affected to file
exceptions and present written argument to a majority of the
officials who are to render the decision, who shall personally con­
sider the whole record or such portions thereof as may be cited by
the parties. Oral arguments may be heard in the discretion of the
agency. [1959 c 234 § ll.)

34.04..115 Consultation by .gency otRcer as to issues. Except
upon notice and opportunity for all parties to be present or to the
extent required for the disposition of ex parte matters as author­
i:zed by law, no hearing examiner or agency or member of an
agency presiding in a contested case or preparing a decision, or
proposal for decision shall consult with any person or party on any
issue of fact or law in the proceeding, except that in analyzing and
appraising the record for decision any agency member or hearing
examiner may (1) consult with members of the agency making the
decision, (2) have the aid and advice of one or more personal
assistants, (3) have the assistanee of other employees of the agency
who have not participated in the proceeding in any manner, who
cl.["e not engaged for the agency in any investigative fUllctions in the
same or any current factually related case and who are not engaged
for the agency in any prosecutory functions. [1967 c 237 § 11.]

34.0'UZO Contested cases--Adverse decisions and orders-Find­
ings lind conclusions. Every decision and order adverse to a party to
the proceeding, rendered by an agency in a contested case, shall be
in writb.g or stated in the record and shall be accompanied by
findings of fact and conclusions of law. Thf! findings of fact shaH
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consist ofa cOncise statement of -each fact found upon each COD·

tested issue of fact. Parties to the proceeding shall be notified of the
decision and order in persop or by mall. 1\ copy of Ule "ecision and
order and accompanying findings and conclusions shall be delivered
or moUed 10 each party and to his attorney of record, if any. [197li
e 12 I 1; 1959 • 234 I 12.) •.

34.04.138 Contested casa--Sudici.1 review. (1) Any person ag­
grieved b)~ a final decision in a contested. case, whether such deci­
sion is affirmative or negativt! in form, is entitled to judicial review
thereof only under the provisions of thil5 1967 amendatory act·, and
such Person may not use any other procedure to obtain j~dicial
review of a final decision., even though another procedure 15 pro­
vided elsewhere by a special statute or a statute- of general' apphca­
tlOn, Whel'e the agenc)·'s. rules provide l'l procedure for rehearing or
reconsideration, and that procedure has been invoked, the agency
decision shall not be final until the agency shall have acted thereon.

(2) Proceedings for review under this chapter shall be insti­
tuted by filing a petition in the superior court. at the petitioner's
option, for (a) Thurston County, (b) the county of the petitioner's
residence or principal place of business, or (c) in any county where
the property owned by the petitioner and affected by the contested
decision is located. The petition shall be served and filed within
thirty days after the service of the final decision of the agency.
Copies of the petition shall J:e served upon the agency and all parties
of record. If a timely petition is filed any party of record not filing
or joining in the first petition who wants relief from the decision
must join in the petition or serve and file a cross·petition within
twenty days after service of the first petition or thirty days after
service of the "'final decision of the agency, whichever period of time
is longer. The court, in its discretion, may permit other interested
persons to intervene.

(3) The filing of the petition shall not stay enforcement 01 the
agency decision. Where other .statutes provide for stay 01' superse­
deas. of an agency dccision, it may be stayed by the agency or the
reviewing courl only as provided therein; otherwise the agency
may do so. or the reviewing court may order a stay upon such
terms as it deems. proper.

(4) Within thirty days after service of the petition, or within
such furlher time as the court may allow, the agency shall transmit
to the reviewing court the original or a certified copy of the entire
record 01 the proceeding under review; but, by stipulation of all
parties to the review proceeding, the record may be shortened. Any
party unreasonably refusing to stipulate to limit the record may be
taxed by the court lor the additional costs. The court may require
or permit subsequent corrections or additions to the record when
deemed desirable.

(5) The review shall be conducted by the court without'a jury
and shall be confined to the record, except that in cases. of alleged
irregularities in procedure before the agency, not shown in the
record, testimony thereon may be taken in the court. The court
shall, upon request, hear oral argument and receive written briels.

(6) The court may affirm the decision of the agency or remand
the case for further proceedings; or it may reverse the decision if
the substantial rights of the petitioners may have been prejudiced
because the administrative findings, inferences, conclusions. or decf­
sions are:

(a) in violation of constitutional provisions; or
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(b) in ~xcess· of the statutory authority or jurisdiction of the
agenCYjor

(e) rnade"upon.unlawful proct.'<iure;-or
(d) affected by other error of law; or
(e) clearly erroneous in view of the entire record as submitted

and the public policy contain~ in the act of the legislature author-"
izing the decision or order; oren arbitrary or capricious. [1967 c 237 § 6; 1959 c 234 § 13.]

;. , " "

",- .
34.04.140 Appeal to supreme tourt.· An aggrieved party may

secnre a review' of any final judgment of the superior court under
this chapter by appeal to the supreme court or the court of appeals.
Such appeal shall be taken in the manner provided b)" law for
appeals from the superior court in other civil cases. [1971 c 81 §
87; 1959 c 234 § 14.]

34.04.150 Exclusions from chapter or parts of chapter. This
chapter shall not apply to the state militia, or the board of prison
terms and paroles, or any institution of higher education as defined
in RCW 28B.19.020. The provisions of RCW 34.04.090 through 34­
.04.130 shall not apply to the board of industrial insuranc.e appeals
or the board of tax appeals unless an election is made pursuant to
RCW 82.03.140 or 82.03.190. The provisions of RCW 34.04.090 through
34.04.130 and the provisions of RCW 34.04.170 shall not apply to the
denia.l, suspension or revocation of a driver's license by the depart­
ment o[ motor vehicles. All other agencies, whether or not formerly
specifically excluded from the provisions of all or any part of the
administrative procedure act shall be subject to the entire act.
[1971 1st ex.s. c 57 § 17; 1971 c 21 § 1; 1967 1st ex.s. c 71 § 1; 1967 c
237 § 7; 1963 c 237 § I; 1959 c 234 § 15.]

34.04.160 Legislative review of rules. All rules required to be
filed pursuant to RCW 34.04.040 shall be subject to review by the
legislature to determine whether such rules are within the intent of
the statutes purporting to authorize the adoption thereof. The legis­
lative council may biennially review agency regulations to deter­
mine if the legislative intent is being correctly followed. A compre­
hensive report of said biennial review with recommendations shall
be submitted to the members of the legislature ten days prior to
the start of each regular session. [1963 c 186 § 1.]

34.04.170 Provisions applicable to licenses and lieensing. (1)
When a licensee has made timely and sufficient application for the
renewal of a license or a new license with reference to any activity
of a continuing nature, an existing full, temporary, or provisional
license does not expire until the application has been finally deter­
mined by the agency, and, in case the application is denied or the
terms of the new license limited, until the last day for seeking
review of the agency order or a later date fixed by order of the
reviewing court.

(2) No revocation, suspension, annulment, modification, or with­
drawal of any license is lawful unless, prior to the institution of
agency proceedings, the agency gave notice by mail to the licensee
of facts or conduct which 'warrant the intended action, <Ind the
licensee was given reasonable opportunity to show compliance with



aU lawful requirements for the retention of the license. If the
agency finds that public health, safety, or -welfare imperatively
requires emergency action, and incorporates a finding to that effect
in its order, summary suspension of a license may be -'ordered
pending proceedings for revocation or other action. These proceed­
ings shall be_ promptlv in.dltnt...r1 "nn tI...t....-..n,"....-J n967 c '237 § 8.]

'·34,,04.900 Severability. If any provision of this chapter or the
application thereof to any person or circumstance is held invalid,
such invalidity shall not affect other provisions or applications of
the chapter which can be given effect without the invalid provision
or application, and to this end the provisions of this chapter are
declared to be severable. [1959 c 234 § 16.]

34.04.901 Severability-1967 amendatory act. If any provision of
this 1967 amendatory act, or its application to any person or cir­
cumstance is held invalid, the remainder of this 1967 amendatory
act. or the application of the provision to other persons or circum­
stances is not affected. [1967 c 237 § 27.J

34.04.910 General repeal and saving. All acts or parts of acts,
whether special or comprehensive in nature, which are inconsistent
with the provisions of this chapter, whether in the review proce­
dures which they establish or otherwise, are hereby repealed, but
such repeal shall not affect pending proceedings. [1967 c 237 § 25;
1959 c 234 § 17.]

34.04.920 Effective dates of 1959 Ad. Sections 2, 3, 4, and 5 of
this act shall take effect upon the elapse of one year from the date
of its enactment. The other sections of this act shall take effect
upon the elapse of six months from the date of its enactment. (1959
c 234 § 18.]

34.04.921 Effective date of 1967 amendatory ad. This act shall
take effect on July 1, 1967. [1967 c 237 § 29.)

34.04.930 Operation of chapter if in conflid with federal law. If
any part of this chapter shall be found to be in conflict with federa.1
requirements which are a condition precedent to the allocation of
federal funds to the state, such conflicting part of this chapter is
hereby declared to be inoperative solely to the extent of such
conflict and with respect to the agencies directly affected, and such
findings or determination shall not affect the operation of the re­
mainder of this chapter in its application to the agencies concerned.
[1959 c 234 § 19.]
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U.04.t31 Operation ~f 1961 amendatoty' at! iliD.~t with
federal law. If 8nLparl of this 1967 amendatory act shall ~ found
to be in conflict with federal requirements which are a condition
precedent to the allocation of federal funds to the state, such con­
flicting part of this 1967 amendatory act is hereby declared to be
inoperative solely to the extent 01 such conflict and with respect to
the agencies directly affected, and such findings or determination
shall not affect the operation of the remainder of this 1967 amenda~

tory act in its application to the agencies concerned. [1967 c 237 §
26.]

34.04.940 Savings-Auth.ority of agencies to compl)' with chap·
ter-Effect of subsequent legislation. Nothing in the Administrative
Procedure Act shall be held to diminish the constitutional rights of
any person or to limit or repeal additional requirements imposed by
statute or otherwise recognized by law. Except as otherwise re­
quired by law, all requirements or privileges relating to evidence or
procedure shall apply equally to agencies and persons. Every
agency is granted all authority necessary to comply with the re­
quirements of the Administrative Procedure Act through the issu­
ance of rules or otherwise. No subsequent legislation shall be held
to supersede or modify the provisions of the Administrative Proce­
dure Act or its applicability to any agency except to the extent that
such legislation shall do so expressly. [1967 c 237 § 24.]
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